
refused twice to make a counter offer. Later, the incumbent informed the PeS
licensee that it would like $1,000,000 for each relocated link (a total of $4
million) and payment of its consulting fees of $2S0,000.

10. The incumbent is a utility company which has twenty-two links, twenty-one of
which are analog systems ranaing from 132-480 channels. The PCS licensee
estimated relocation costs at $4 million. At the first meeting, the incumbent
requested $22 million to relocate its network. The incumbent based its request
on the book value recovery, replacement value, territorial value, and speed of
relocation. In addition, the incumbent added in the cost of relocating several
links in the network which the PeS licensee will not need to relocate. The
incumbent has also requested that the PCS licensee pay its consultant costs.

11. One PCS auction winner has been asked to participate in a venture which plans
to buy the relocation rights to microwave links in the 2 GHz band and then
resell the rights to PCS providers.

- 3 -
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ZGHI :\UCROWAVE RELOCATION CONSULTANT AGREEMENT

This AGREEMENT is made. entered into and effective as of the date executed by the City of San
Diego. hereinafter referred to as "City" and Keller and Heckman, a partnership organized and
existing under the I.aws ofWashinglon. D.C .• hereinafter referred to as "Consultant".

WITNESSETH

WHEREAS the Federal Communications Commission has adopted rules to require existing 2
GHz fixed microwave licensees to relocate to .other frequency bands to accommodate Personal
Communications Service (PCS) providers; and

WHEllEAS the qty of San Diego is presently a holder of2 GHz fixed microwave licenses and
may be required to vacate these frequencies pursuant to a negotiated agreement with the Personal
Communications Service 2 GHz licensees; and

WHEREAS the City requires professional consulting services to be performed in cOMeetion with
the FCC mandated Personal Communications Services (PCS) 2 GHz relocation; and

WHEREAS the Consultant and its subcortsultants (collectively. the "Keller and Heckman Group")
have the persoMel, expertise, and resourcesnec~ to accomplish the required Scope ofWork;
and

WHEREAS the City desires to have Consultant serve IS prime contractor under this Agreement
and to perform said professional consulting services. and Consultant is willing to do so;

NOW, lHEREFORE. in consideration of the mutual covenants, promises. terms and conditions
herein set forth, City and Consultant have mutually covenanted and by these presents do covenant
and agree with each other as follows.

1



2 GRz MICROWAVE RELOCATION CONSULTANT AGREEMENT

ARTICLE 1.00 - DEFINITIONS

1.01 DEFINITIONS

A. "Approved" and "For Approval," means approved by the City as noted.

B. "Contract" means this Agreement.

C. "Notice," means a written notice which has been delivered in person to the
individual or a member of the firm or entity or to an officer of the corporation for
w~ch it was intended, or ifdelivered, or sent by facsimile, or sent by registered or
certified mail to the last business address known to the party giving notice.

D. "Person," means a corporation, partnenhip, business association of any kind, trust,
company, or individual.

E. "Consultant Program Manaser," means the Consultant's designated Program
Manager,

John B. (ljchards
KeUer and Heckman
1001 G. Street
Washinaton, D.C. 20001
(202) 434-4100 .

F. "City Program Manager," means the City's designated Program Manager,

Richlrd E. Walken
City of San Diego
Communications and Electrical Division
1220 Caminito Centro .
San Diego, CA 92102-1801
(619) 525-8650

G. "Project" IDIUIS the PeS Consulting Services Contract.

H. ·Co-.altaat Employee,· means any otBcer, partner~ employee, or lIent ofthe
Consultant.

I. "Maximum CODb'ICt Sum,• meaDS the sum specified in this A....emem for
Consultina services provided by Consultant in accordance with this Agreement.

2
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1 GHz MICROWAVE RELOCATION CONSULTANT AGBEE:\IENT

1. "Scope ofWork," means the services to be performed by the Consultant in
accordance with this Agreement.

K. "Personal Communications Service (PCS)" means the emerging
telecommunications service which is presently being implememed by the FCC in
the 2 GHz frequency spectrum.

L. "Request for Proposal (RFP)" refers to the City's document entitled "REQUEST _
FOR PROPOSALS, 2 GHz MICROWAVE RELOCATION CONSULTING,"
dated January 4, 1995.

M. "Consultants Proposal" refers to "1lfE KELLER. AND HECKMAN GROUP"
R.esponse dated February 9, 1995.

N. "Basic Services" refers to those services required in the Scope ofWork oftNs
Agreement and detailed in the RFP and Consultant's Proposal dared February 9,
1995.

O. "Additional Services" refers to those services requested by the City over and above
the Scope ofWork.

P. "Additional Compensation" refen to any compensation over and above that which
is agreed to in this Agreement.

ARnCLE %.00 - RESPONSIBILITIES OF CONSULTANT

2.01 GENERAL

A. The ConlUltaDt's services consist of those services enumerated in this Article 2.00
ofthis~. All ofsaid services shall be performed by the Consultant, the
ConsultlDt's employees and ID)' CODIUltants and subconsultants in a manner
conairtent with the ConaaltInt's Proposal.

B. The Co............ be respouible for the profellioaal quality. technicallCcuracy.
timely completioa IDd coordiDation ofaD services ""'sheclby the Consultant, its
consultants lad subcoDIuItants. lad its IIId their principles, otlic~ employees and
apDlI unci« this Apeement.

C. The COnsuklnt'l ..., under this Apeement, shall be performed expeditiously
and with paeraIIy accepted proCeuional skill and • level ofCIre required for the
orderly proaress oftbe Scope ofWork. The City recopizes that Consultant may
reasonably nly upon the services of subconsultants within their respective areas of
expertise.

3



ZGHz MICROWAVE PLOCATION CONSULTANT AGBEEMEi'fT

D. The Consultant, and its subconsultants, shall furnish all material, labor, office
equipment, facilities and transportation nec:essary to perfonn properly and
complete in a workmanlike, acceptable manner, the work called for in this
Agreement.

E. The Consultant shall designate, appoint and provide qualified managers and other
professional consultants to provide all required work under this Asreement. The
professional obligations ofsuch persons shall be undertaken and performed in the
interest of the City. Upon request by the City, the Consultant shall furniSh the City
a copy of the Consultant's contraet(s) with its consultants and subconsultants.

F. The Consultant shall usign John B. Richards to manage the performance of the
Consultant's services under this Agreement. Should he or any key employee or
consultant or subc:onsultant of the Consultant be transferred, reusigned,
terminated or otherwise unable to complete his or her or their responsibility for any
reason, the Consultant shall replace him or her or them with a competent person,
consultant or subconsultant reasonably acceptable to City.

G. The Consultant and its officers md employees, and consultants and subconsultants,
shall cooperate with the City in performance ofservices under this A,reement and
shall be available for consultation with the City at such reasonable times with
advance notice as to not conflict with their other responsibilities under this
Agreement.

H. The Consultant shall not take any action or do anything which in any manner
limits, inhibits, restricts or otherwise infiinges on the right and ability of the City to
communicate directly with the Consultant throughout the term ofthis Agreement.

I. The Consultant sbaJI have no authority to dictate or make decisions concerning the
work of the City ill the abHnce ofCiIy's written approval. Authority to make or
dictate any and all pidelines, decisions, aDd directives sban be the exclusive right
of the City. The Ccmsultant sbaII review tile work ofme City for conformity with
all pertinent requiremeDts, report the results thereofto the City and usist the City
ill review and estIbIiIbmeat of system directives, but the Consultant shall not have
lIlY independent authority or responsibility to mak~ those dec:isions on behalfof
the City.

J. The City's 1lequeIt for Proposal, the Coatraetor'. Proposal and all
COrTespondence specikaIIy referenced u attaebments to this AaJ'eement. are
includecl ill this AIfeement. The requirements ofthis Aareement shall supersede
any conBict between the Ilequest for Proposal, the PropoSll and this Apement..

4
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2.02 TERM/SCOPE OF WORK

The folloWing services shall be provided by the ConsuJtant from the date executed through
the completion of the Agreement. The term ofthe Agreement is anticipated to be from
May 1, 1995 through May 1, 1996. Other services consistent with the Consultant's
Proposal are authorized under this Agreement, as necessary in Consultant's discretion to
provide services requested in the Request for Proposal. All services rendered by
Consultant for Phues I and II shall be completed within the Maximum Contract Sums
specified in Article 4.01.

The Consultant shall assign a Program Manager with authority to commit resources of the
Consultant's firm as necessary to meet these minimum tenns and conditions of this Scope
of Services.

PH.-\SE 1- PRE-NEGOTIATIONS

A. Prepare and present a written repon to City staff which summarizes the City's
existing 2 GHz microwave network including:

• A minimal functional definition of the City's existing 2 GHz microwave
netWork.

• Assess the impact ofwireless service operations on the City's existing 2
GHz microwave system.

• Identify potential interference to and from existing microwave paths.

• Identify linkages between affected microwave facilities and wireless service
licensees.

B. Prepare and present a written economic assessment report which reviews the
foUowing:

• The value oftile vacated spectrum to both the PeS licensee and the City.

• The Iftict ofwaiting the dotted time or vacaring the spectrum in short
order.

• The portion ofeach market and the amount ofspectrum in conflict for each
MYA (MIjor Trading Area) and BTA (Basic Trading Area).

• The potential net profitabilliy ofeach market to the wireleu providers
including usipment ofa value to the 2 GHz microwave spectNm licensed
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to the City on the basis of potential profitability and on the ponion of the
total wireless services market affected by the City's microwave networks.

• A cursory review of any incumbents other than the City who wiU playa
role in the relocation process.

• Propose a strategy to take with those pes licensee's who are willing to
"wait the City out"..in order to minimize their expenses.

C. Prepare and present a written report for City staffwhich assess wireless service
licensees who will be negotiating with the City. The report should include:

• An analysis ofeach licensee on the basis ofcapitalization, spectrum auction
bid, business experience, past performance, proposed service offerings, etc.

• The licensee'5 ranking among market competitors including an estimate of
probable market penetration ofeach licensee.

• A forecast ofthe probable negotiation goals for each licensee.

• Analyze the other PCS licenses that the incumbent has won, review their
ceUular holdings, the winners other telecommunications holdings and their
market share, the corporate structure ofeach licensee and their ability to
carTY out PCS operations.

• A review ofthe business expertise ofeach licensee in general including
their techDololY choice ad their nesotiation skills and strategies. Analyze
how these skills wiD affect the City's neaotiations.

D. Prepare and present a written report which outlines the options available to the
City:

• The report should include such options as fiber, leased circuits or private
lines.

• The projected benefits ofeuiy bud cIarini for the PeS provider. With
these items in DIind, determiDe the 1ttIt.... and taetics required to pin
maximum benefit ftom early band cleuinJ.
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• Specift what options the City should "put on the table" including the
proposed initial asking price, the minimum price to which the City should
negotiate to, what information should become public information during
the negotiation process and the information the City should solicit from the
PCS providers.

E. Prepare and present a written report which identifies and assesses potential
entrepreneurial and operational opportunities. The report should include as a
minimum:

• 3trategic "partnerships" with wireless services licensees or other
microwave licensees; infi"utrueture leasing; uset sharing.

• Operational opportunities~ e.g., inftastroeture upgrades; integration of
new wireless services into operational netWork. etc.

• Strategic partnerships with both the incumbents and PCS licensees.

• feasibility ofprofitable coalitions with other incumbents and the prospect.
for joint negotiations. '.

• Strltegies for negotiations with those PCS licensees which get a "tree ride"
as a result ofearly negotiations with the first PCS licensee.

F. Prepare and present a written report containing recommendations regarding:

• Development ofnegotiation strategies.

• Existinwpotential trlDCbise fees and other lII'ftIDents for use of public
ript ofway for the provision ofPCS services.

G. Prepare and present a written report contliniDa Itpl recommendations in the
followinl areas:

• ADalysis ofriIIa and obIiptions und.- FC~ rules.

• Draftjna ofbad cJearinI qreements.

Completion ofthe fonowing milestones, in the weeks estimated, will be a PUle ofConsultant
perfonnance.

7
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Weeks from
Prqjcet Stan

. - 1

2

3

4

5

8

8

PHASE n -OPTIONAL

PHASE I
MileMne

Prepare and deliver presentations at the start of the
project. at major milestones and at the close of the
project.

Provide a report to City staffwhich summarizes the
existing 2 GHz netWork.

Prepare a report which assess wireless service licensees
who will be neaotiatinl with the City.

Prepare a report which outlines the options available to
the City under the FCC's rules.

Prepare an economic assessment report.

Prepare a report which identifies and assesses potential
entrepreneurial and operational opportunities.

Provide recommendations regarding existing/potential
franchise and other agreements.

Draft band clearing Agreements with wireless licensees.

A. Prepare and present presentations to the City Council and Council Committees.

B. Provide additionallcpl assistance in the following area:

• Conduct and/or _st the City in conducting negotiations with wireless
lie.... on bebaIfoCme City.

ARTICLE 3.00 • CllANGES TO SCOPE or WORK

3.01 GENERAL

A The City may at Ill)' time, by written order, mike c:bInps within tbe pnenl scope
of this Aareement IDd ill .... 1II'YiceI 01' work to be performed by the Consultant
hereunder. If'such chInpI cause 1ft iDcrease ill tbe Scope oCWOrIc, III equitable
adjUItmeM will be made. thia Aareement will be modiIecl in writiDl
accordiDIIY.

8
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B. Any claim ofthe Consultant for adjustment of this Agreement under this Aniele
3.00 shall be assened in writing within thiny (30) days from the date of receipt by
the ~onsultant of the City's notification ofchange.

C. No services for which Additional Compensation is required shall be furnished by
the Consultant without prior wrinen authorization of the City.

The Consultant's compensation as defined in Article 4.00 "Basis of Compensation." is the
maximum compensation payable under the terms of this Agreement and is subject to
adjustment 15 provided in this Agreement. The Consultant shall not provide services
beyond the scope of this Agreement unless those services and compensation for those
services have been defined in an approved amendment to this Aareement. No one other
than representatives of the City can bind the City with regard to payment for services
which exceed the amount payable under the tenns of the Agreement.

ARTICLE 4.00 - BASIS OF COMPENSATION

4.01 BASIC SERVICES

A. In consideration of the performance of the Scope ofWork herein comained on the ~

part of the Consultant, the City agrees to pay the ConsultlDt for perfonning the
services 15 described in Article 2.00, oflhis Aareement, bued on the following
hourly rates, which include all direct costs, salaries, fHnse benefits, overhead and
profit as well as xeroxing at Consultant's and subconsultant's offices. Said sums
shall also include all business related fees, licenses, pennits, insurance, business and
occupation taxes, state and local sales taxes and consumer taxes, which are legally
enacted as of the date of this Agreement, whether or not yet in effect and shall be
subject to adjustment as provided in this Agreement.

PERSON POSmON HOURLYMIE

John B. Richards Project Manapr 5216
Raymond A. Kowalski Project Attorney 5238
Jonathan Spencer Project Attorney 5171

Dr. Chules L. Jackson Pro;ject Enlifteer 5270
Dr. Jeftrey H.llohlfs Pro;ject Economist 5270

Mark E. Crosby SpectJum Manqement 5180
Klaus Bender Microwave Engineer 590

John Eger Strateaic PIunina $270
Dr. Nguyen T. QuaD Economic Forecasting 51S7

..
9 --
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For Phase I the Maximum Contract Sum shall not exceed one hundred eighty-five
thousand dollars ($ 185,000).

Phase II, optional, shall be executed only upon prior written City approval. The Phase II
Ma.ximum Contract Sum shall not exceed sixty thousand dollars ($60,000).

B. The hourly rates as set forth in this Article 4 shall remain in force through June 30,
1997, without adjustment. [n the event that City wishes to extend this Agreement
beyond June 30, 1997 then the rates shall be adjusted by a factor of 1.0 times the
increase in the Consumer Price Index for Washington, D.C. from April 1995.

C. The parties hereto acknowledge that the Maximum Contract Sum for both Phase I
and Phase n are initially established throup joint estimate of the required Scope
of Work. The actual Phase Contract Sums may be lower than so estimated.

4 02 RETh'lBURSABLE EXPENSES

A. Reimbursable expense allowance - The above Maximum Contract Sum includes
reimbursable expenses in an amount.that shall not exceed 10% ofthe Maximum
Contract Sum without prior written authorization ofCity. Reimbursable expenses
shall be billed at the actual cost for travel, long distance telephone and job related
expenses for all Consultant's statrincluding per diem expenses for Consultant's
staff

B. No markup will be charged on those Consultant's subconsultants.

C. Travel and Per Diem Expenses: Consultant shall be reimbursed for travel and per
diem expenses and other direct expenses Cor home ot!ice employees (not including
on-site representatives) in accordance with Consultant's established policies. If
Consultant's employees travel by private or commercial coach aircraft, Consultant
will be reimbursed at commercial coach airline rates Cor the clus of fair authorized
for equivalent Coasultant's employees under Consultants established policies. For
any part oC the route Cor which there is no rep1lrly scheduled commercial coach
air service, reimbunement shaD be at rates published by Coasultant from time to
time. Per diem reimbursement includes meals and ~ccommoclation expenses.

Per diem apeDHS IbaII be u foUows:

I. Ovemiaht accommodations: 5140.00 per penon per day.'

2. Away ti'om home bue. but not ovemiPt: 525.00 per person per day.

10
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4.03 LEVEL OF EFFORTS

A. Maximum Contract Sum is based upon the initia! project management team of
nine professionals as set forth below. Additions! employees or partners of
Consultant, under the guidance, supervision and control of Consultant, may be
authorized to perfonn services under this Agreement upon prior written
notification to and approval of the City.

B. The Consultant will provide the foUowin. named individuals, who shall be
primarily responsible for performance ofthe services hereunder.

PERSON

10hn B. Richards
Raymond A. Kowalski
10nathan Spencer

Dr. Charles L. lackson
Dr. leffiey H. Rohlfs

Mark E. Crosby
Klaus Bender

10hnEger
Dr. Nguyen T. Quan

POSITION

Project Manager
Project Attorney
Project Attorney

Project Engineer
Project Economist

Spectrum Management
Microwave Enaineer

Strategic Planning
Economic Forecasting

C. In the event the City reuonably determines that any ofthe forloing individuals has
not properly discharled his duties, the Consultant, upon receipt ofwritten notice
from the City 10 statinl, sba1I promptly replace such individual with a qualified
individual, subject to the prior writtell approval of the City.

4.04 ADDITIONAL SEllVICES

A. IfCity nquira lIlY AdditiOIIIl !«vices DOt included u put of the Basic Services
&om the Coaadtant, paymIDt for such services shaD be buecl aD the hourly rates
speciW ia Article 4.02. IfCity elects not to increUe the Mu:imum Contract
Sum. then c..ltlllt not be obi.-eeI to pertbrm AdditioDII Services
bIreuDder MyoDd thole tbr widell said Mu:imum Coatnet Sum covers.
In the ev.- City elects to iIlcreue the Maximum Contnct Sum neceuary to
complete dII AcIditioDll Services. thea COIllUItlat .ento complete said
AdditionII Serlieet or to coam.e ..meet to the extent that said Maximum
Coatraet Sum bas beeIl iDcreued.

11
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4.05 NO DEDUCTION IN PAYMENTS

A. No deduction will be made by City from any payment due the Consultant on
account of penalties, liquidated damages or other sums withheld from payments on
account of the cost ofchanges in the Scope ofWork, claims or lawsuits through
no fault orthe Consultant.

4.06 BalING AND PAYMENT

A. Mombl,y Billina- On or about the fifteenth (ISth) day ofeach month, Consultant
shall furnish the City with a detailed prOFess invoice ofall professional services
rendered and reimbursable expenses incurred during the preceding calendar month.
Fees for Services shall be biDed in accordance with the Scope ofWork. Each
progress invoice will be supported by vendors' invoices. expense reports. and any
other documentation necessary to substantiate the basic fees and reimbursable
expenses. Each invoice shall summarize previous billings. and any balance
remaining, separately identified from the current billing. City shall pay the invoiced
amount within thirty (30) calendar days after receipt of the invoice.

B. Final BjJJjpa- Upon termination of this Agreement, Consultant shall submit a
statement summarizina previous billings rendered, payments received and any
balance remainina. Added to such statement, and properly supported by
documentary evidence ofexpenditure, shall be any changes to the total cost of the
Services not reported previously. Within thirty (30) days after receipt thereof, City
shall pay Consultant all remaining amounts due.

ARTICLE !.OO - EQUAL OPPORTUNITY

5.01 EQUAL OPPOR.TUNITY POLICY

The City of San Dieao will not discriminate with reprd to race, religious creed, color.
national origin, ancestry, physical handicap, marital status, sex or age in the award of
contracts.

S.02 EQUAL OPPOllTUNlTY CONTRACTING

The Subconsultant Lilt (EO'·5) or facsimile is. put of this Apeement. All
subcootraeton have b.-1iIcecI .... it is""" dIM DO c..... to the subcoDlUltant list
will be allowed without prior written approVIIl'om the City. SubconsultaDts are expected
to complete a miDinI.am of75% oftbIir listed scope ofwork with their own workforces.

ConsultaDt sbaIl submit to the Project MaDIa. statisricll information u requested in the
City ofSan Dieao Contract Activity hpon indieatina the IIDOUDt ofsub-coDtrlCtiDa

12
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provided by finns during the period covered by the repan. This information should be
accompanied by an invoice from each sub-consuJtantisubcontraetor/vendor/service
provider ~ed in the repon. Consultant agrees to issue payment to each of the firms listed
within 14 days after City release of funds, or be assessed a penalty of2% of the amount
due each firm for each month or portion ofa month in which payment is not made.

5.03 EQUAL EMPLOYMENT OPPOR.TUNITY

Consultant and each of its Subconsultants will comply with Title VII of the Civil Rights
Act of 1964, u amended, Executive Orders 11246, 11375, and 12086, the California Fair
Employment Practices Act, and any other applicable federal and state laws and regulations
hereinafter enacted. Consultant wiD DOt discriminate apiast lIlY employee or applicant
for employment based on race, religion, color, ancestry, ase, gender, sexual orientation,
disability medical condition or place ofbirth.

Upon request by the City of San Diego, Consultant will submit a CUJTent Workforce
Repon and, ifrequired, an Equal Employment Opportunity Plan which sets fonh the
actions that Consultant will take to achieve the City's goals for the employment of African
AmeriCUlS, American Indians, Asians, Filipinos, Latinos, Women and people with
disabilities.

Further, consultant wiD cause the foregoinl provisions to be iDserted in all subcontracts
for any worle covered by this Agreement so that such provisions will be binding upon each
subcoasu1tant.

5.04 LOCAL BUSINESS AND EMPLOYMENT

Consultant acknowlqes that the City of'S. DieIo seeks to promote employment and
business opportuDities for local residents aDd Inns on all City cODtJ'lCtS. Consultant will,
to the extent lepIty poaibIe, solicit appIicatioaI for employmeIIt. ad bids IDd proposals
for subcontracts for work usociltecl with this~ from local residats and finns as
opportunities occur. Consultaat .... to hire qua1iSed local residents and firms
whenever feUible.

Consultlat UDdentIDds that failure to comply widl the above requirements, and/or
submittiDI taIae intbrmatioft ill responII to ....~ may result ill withholding
pro..........UId Consultuat complies with abow, or Cllminadoa of'this
Aar~ and/or ..tpeDSiOll from pII"ticipatjDa in 1bture City CODII'ICU u a prime or
subconsultant, for a period ofDOt less than one (1) year. For additional or subsequent
violation, the period of'1UlpeDli0n may be extended for a period ofup to three years.
Failure to satisfy penalties imposed purIUIIIt to this section shall prohibit consultam trom
participating in future City contracts until all penalties have been satiIfied.

13
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ARnCLE 6.00 - DRUG-FREE WORKPLACE

6.01 DRUG-FlEE WORKPLACE

All City projects are now subject to City of San Diego Resolution No. R-2779S2 adopted
on May 20, 1991. All responders should be aware of the provisions ofCouncil Policy
100-17 which was established by the above numbered resolution. The policy applies
equally to the contractor and an subcontractors. The elements of the policy are outlined
below.

1. "Drug-ftee workplace" means a site for the performance ofwork done in
coanection with a contrad let by City of San Diego for the construction,
mainteauce. or repair ofany facility or public work by an entity ,at which
employees of the entity are prohibited from enpsing in the unlawful manufacture,
distribution. dispensation, possession, or use ofa controlled substance in
accordance with the requirements of this section.

2. "Employee" means the employee ofa contractor directlyenllged in the
perfonnance ofwork pursuant to a contract as described in Section C.

3. "Controlled substance" means I controlled substance in schedules I through V of
Section 202 of the Controlled Substanees Act (21 U.S.C. Sec. 812).

4. "Contractor" means the deplJ1JDent, division, or other unit ofa person or
organization responsible to the contractor for the perfonnance of a portion of the
work under the contract.

CITY CONTRACTOllllEQUlkEMENTS

1. Every penon or orpaization awarded a COJ1U'ICt or JI'IDl by the City of San Diego
for the provision ofservices shall certify to the city that it will provide a dNg-tree
workplace by doiDa aD ofdle fbDowiDa:

L PubIishiDI a statement noti1YinI employees that the unlawfW lDIIlUf&cture,
diItributioIl. di.,-ioa, potIIIIioiI, or UJe of. CODtrOIled substance is
probibited in the penon's orpaiDIion's workplace and specifying the
IdioDI that be take 'pm. employees for violatioDi ofthe prohibition.

14
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b. Establishing a drug-free awareness program to inform employees about all
of the following:

(1) The dangers of drug abuse in the workplace.
(2) The person's or organization's policy ofmaintaining a drug-free

workplace.
(3) Any available drug counseling, rehabilitation, and employee

assistance programs..
(4) The penalties that may be imposed upon employees for drug use

violations.

c. Posting the statement required by subdivision (1) in a prominent place at
contractor's main office. For projects large enoup to necessitate a
construction trailer at the job site, the required sig:nage would also be
posted at the job site.

2. Contractors shall include in each subcontract asreement language which indicates
the subcontractor's agreement to abide by the provisions of subdivisions a. through
c. inclusive of Section cl. Contractors and subcontractors shall be individually

. responsible for their own drug-free workplace programs.

Note: The requirements ofa drug-tree awareness program can be satisfied by
periodic tupte sessions coverina the various aspects ofdrug-abuse
education. Although an in-house employee assistance program is not
required, contractors should be able to provide a listing of drug
rehabilitation and counseling programs available in the community at large.

ARTICLE 7.00 - INSURANCE

7.01 GENERAL

A The CODIUltult sbaIl not commeDCe work UDder this ApemeDt until the
ConUtlDt IIu provided aeenilcate for aD iDIurIftce required. hereunder.
Apprcml oftbe iuuruM:e by the City IbaB~ relieve or cIecreue the liability of
the ConsuItaDt. Complllies writiDa the insUnIIce UDder this ardele sbaJ1 be
IicenMd to do buliDeu by tile State ofCaIifomia. .

B. All required insuraDce policies shall be maintained c:ontinuous1y throuab the term
ofthis Ap'eemeDt. All insurance costs are inducled in the MaxiDJm Coatraet
Sum.

15
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7.02 COVERAGE

A. The Consultant shall, prior to execution oftlUs Asreement, furnished the City with
certificates of insurance for coverages as required below.

B. The Consultant shall maintain the foUOwinl types of insurance coverage during the
term ofthis Agreement. This insurance shall cover all ofthe Consultant'S
employees to be enpsed in work under this Agreement, and the same shall be
required ofall consultants and subconsultants of the Consultant.

1. Commercial General Liability Insurance PoJjcy~

2. Commercial Automobile Liability including (a) hired and (b) non-owned
automobile; and

3. Worker's Compensation C0verlle - Consultant sba1l comply with all
requirements and regulations of the State of California for obtaining and
maintainins adequate Worker's Compensation insurance.

4. "Errors and Omissions" Insurance.

7.03 AMOUNT OF COVERAGE .

A General Liability: GenenllJabiJity coverap sha1l be on an "occurrence" basis
only aDd not on a "claims made" basil. Consultant shall maintain limits of no less
than 51,000,000 combined siDIle limit per occurrence for bodily injury and death,
personal injury and property damqes.

B. Automobile Liability: Automobile Liability shall include, at amiDimum, but need
not be limited to, coveraps apiNt claims for iDjuries or death to persons or
damages to property which Irise &081 or in coanectioD with the ownership,
maintenance or use of Illy motor vehide whether owned, hired or non-owned, in
the performIDce ofwork ..... tbis Aareemeat by the Couultant, its lIents,
represeSltltives, employees or its coaaaltlDtl or subcODSUltllltS. The Consultant
rbaD mlintain limits ofrao lea tbIJl $1,000,000 combiMd siDsJe limit per accident
for bodily injury or death, penoaal iDjury mel property damage.

C. Workers Compenllti01l: Workers Compasation InsurIDce shill be provided as
required by the State ofCalifornia.

D. Errors IDd Omission: Erron and Omissions IJIIunDce sb&II be provided IS ..­

to by City.
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